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WESTERN AUSTRALIA 

 

SELF-REPRESENTED LITIGANTS (EQUITABLE TREATMENT AND 

COSTS RECOVERY) BILL 2025 
 

A BILL FOR An Act to ensure the equitable treatment of self-represented litigants in the courts 

of Western Australia, to provide for the recovery of reasonable legal costs by such litigants, to 

enhance procedural support and institutional accountability, and for related purposes. 

The Parliament of Western Australia enacts as follows: 

 

 

PART 1 — PRELIMINARY 

 

Short Title  

This Act may be cited as the Self-Represented Litigants (Equitable Treatment and Costs 

Recovery) Act 2025. 

 

Commencement  

This Act comes into operation on a day fixed by proclamation. 

 

Definitions  

In this Act — "court" includes any court or tribunal operating under the laws of Western 

Australia;  

"self-represented litigant" means a party to proceedings who does not have legal representation; 

"reasonable costs" means the actual costs reasonably incurred by a self-represented litigant in 

preparing for and participating in proceedings, and includes:  

 

(a) time spent by the litigant on:  

(i) legal research;  

(ii) drafting documents (including pleadings, affidavits, submissions);  

(iii) preparing exhibits or evidence;  

(iv) correspondence and court filings;  

(v) preparation for hearings or conferences;  

 

(b) administrative expenses, including: (i) printing, copying, scanning and postage; (ii) stationery 

and office supplies;  

 

(c) disbursements including: (i) court filing fees; (ii) process server fees; (iii) expert or witness 

fees (if applicable);  

 

(d) travel and accommodation expenses incurred in attending hearings or filing documents; 

 

(e) an hourly rate for the litigant’s time, to be fixed by regulation or court practice direction, 

having regard to: (i) the complexity of the matter; (ii) the time involved; (iii) what a solicitor or 

junior counsel might reasonably charge in similar matters;  

 

(f) any other costs incurred that are reasonable in the context of the litigation; but does not 

include compensation for emotional distress, punitive damages, or loss of opportunity outside 

the litigation itself. 
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PART 2 — GENERAL PRINCIPLES OF FAIR TREATMENT 

 

Equal treatment of self-represented litigants  

(1) A self-represented litigant is entitled to the same standard of respect, impartiality and access 

to justice as a represented party.  

(2) Courts must not adopt prejudicial assumptions or practices that disadvantage self-represented 

litigants. 

 

Prohibition of bias and discrimination  

(1) Any form of bias, procedural unfairness or derogatory labelling by judicial officers, registry 

staff or court officials toward self-represented litigants is prohibited.  

 

(2) Courts must take active steps to prevent the use of terms that delegitimize lawful 

participation, including but not limited to "pseudo-legal", "vexatious" or "sovereign citizen", 

unless substantiated by conduct as defined under statute. 

 

 

PART 3 — COST RECOVERY FOR SELF-REPRESENTED LITIGANTS 

 

Right to recover reasonable costs  

(1) Where a self-represented litigant is awarded costs in a proceeding, they are entitled to 

recover reasonable costs.  

(2) Reasonable costs shall be assessed in accordance with this Act and with regard to relevant 

determinations and principles set out in:  

(a) Free Courts Act 1400 (UK);  

(b) ALRC Report 75 (Costs Shifting — Who Pays for Litigation?);  

(c) Supreme and District Courts (Contentious Business) Determination 2022 (WA);  

(d) Official Prosecutions (Accused) Costs Act (WA);  

(e) Order 66 and Rule 55 of the Rules of the Supreme Court 1971 (WA);  

(f) Legal Profession Uniform Law Application Act 2014 and Regulations 2022;  

(g) Legal Profession Act 2008 (WA), including the Legal Profession (Supreme and 

District Courts) (Criminal) Report 2022; (h) Section 290 of the Criminal Code Act 1995 

(Cth); (i) Relevant principles from Johnson Tiles Pty Ltd v Esso Australia Pty Ltd (No 2) 

[2003] VSC 212. 

 

Assessment of reasonable costs  

(1) The court shall adopt a standard hourly rate for self-represented litigants, subject to 

guidelines.  

 

(2) The rate and eligible categories may be determined by regulation or court practice direction.  

 

(3) A court may reduce or deny costs only where such costs were unreasonably incurred or 

excessive. 
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PART 4 — PROCEDURAL ASSISTANCE AND SUPPORT 

 

Obligation to assist  

(1) Judicial officers and court staff must, within limits of impartiality, assist self-represented 

litigants to understand procedural requirements.  

(2) Such assistance includes —  

(a) providing information about forms, processes and deadlines;  

(b) explaining courtroom protocol and evidentiary procedure. 

 

Simplified procedural avenues  

(1) Courts shall provide simplified filing procedures for self-represented litigants.  

(2) Practice directions must ensure accessibility of information and guidance in plain English. 

 

Procedural Advice and Registry Assistance  

(1) A self-represented litigant who attends a court registry or tribunal office has the right to 

receive procedural guidance necessary to understand, complete, and file the correct documents. 

(2) Procedural guidance includes, but is not limited to:  

(a) identifying which form or document is required for a given type of application;  

(b) explaining how to format or serve documents in compliance with applicable rules;  

(c) providing access to checklists, templates, or written resources explaining filing steps.  

(3) Registry or court staff must not refuse to provide procedural assistance under the false or 

mistaken premise that such assistance constitutes legal advice.  

 

(4) A refusal to provide basic procedural assistance to a self-represented party may, in 

appropriate cases, constitute a denial of access to justice or procedural fairness. 

 

Training of Court and Registry Personnel  

(1) The Department of Justice must ensure that all registry and front-desk staff in courts and 

tribunals receive training on:  

(a) the distinction between procedural advice and legal advice; 

(b) the rights of self-represented litigants under this Act;  

(c) their obligations to assist litigants in accessing and completing procedural 

requirements; 

(d) communication practices that preserve neutrality while delivering meaningful 

assistance.  

 

(2) The training must be completed:  

(a) within six months of the commencement of this Act for existing staff;  

(b) within three months of commencement for any newly appointed registry or 

administrative staff.  

 

(3) The Department must also provide:  

(a) updated internal guidelines distinguishing lawful assistance from prohibited legal 

advice;  

(b) annual refresher materials to ensure continued compliance with this Act.  

 

(4) Failure to comply with this section may be addressed by the Parliamentary Commissioner for 

Administrative Investigations (Ombudsman), upon complaint by a litigant or member of the 

public. 
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Right to a Support Person or McKenzie Friend  

(1) A self-represented litigant is entitled to the presence and assistance of a support person or 

McKenzie Friend during any stage of legal proceedings, including hearings, mediations, and 

registry interactions.  

 

(2) The support person or McKenzie Friend may:  

(a) sit beside the self-represented litigant in court;  

(b) quietly provide moral support and take notes;  

(c) assist with organizing documents;  

(d) offer guidance and reminders during the proceeding;  

(e) assist with communicating with the court, with leave where required, but without 

acting as legal counsel;  

(f) address the court upon the self-represented litigant’s request, including defending 

allegations, responding to questions, or assisting in the presentation of arguments, as is 

the litigant's right to be heard in a manner of their choosing.  

 

(2) The Department of Justice must ensure that judicial officers and court staff are trained on 

the lawful role and limits of McKenzie Friends and must publish clear guidelines to 

prevent their exclusion without just cause. 

 

 

PART 5 — ACCOUNTABILITY AND REDRESS 

 

Complaints and oversight  

(1) A self-represented litigant may lodge a complaint regarding their treatment by judicial or 

court officers.  

 

(2) The Judicial Commission of Western Australia or such other body as prescribed shall 

investigate complaints and report annually. 

 

Right of review  

(1) Where a self-represented litigant asserts that procedural unfairness or judicial bias materially 

affected the outcome of proceedings, an expedited right of review shall be available.  

 

(2) The review may include directions for retrial, alternative dispute resolution, or other 

remedies. 

 

Duty to Acknowledge and Respond to Formal Notices  

(1) Where a self-represented litigant issues a written formal legal notice alleging a breach of 

rights or unlawful exercise of power by a public body or its agent, the recipient shall be under a 

statutory obligation to issue a timely and substantive reply within 14 days.  

 

(2) Failure to respond in good faith may be relied upon as evidence of procedural unfairness or 

administrative acquiescence, and may give rise to additional cost and damages considerations in 

related litigation. 
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PART 6 — RELATED AMENDMENTS AND TRANSITIONAL 

Amendment to Magistrates Court Act 2004 Insert into section 25 — "(6) Self-represented 

litigants shall be entitled to reasonable costs in accordance with the Self-Represented Litigants 

(Equitable Treatment and Costs Recovery) Act 2025." 

 

Amendment to Supreme Court Act 1935 Insert after section 37 — "37A. Costs for self-

represented litigants — The Court shall ensure that orders for costs in favour of successful self-

represented litigants reflect reasonable preparation and conduct time, consistent with the 2025 

Act." 

 

Transitional provisions This Act applies to any proceeding concluded after its commencement 

and may apply retrospectively to costs already ordered but not yet assessed, subject to court 

discretion. 

 

 

 

Schedule 1 — Sample Notice of Irrevocable Estoppel by Acquiescence 
The following is an excerpt from a formal notice issued by a self-represented litigant to AAAC 

Towing and Western Australia Police, raising procedural, contractual, and constitutional 

concerns: 

 

Demanded the return of private property (a vehicle) allegedly taken without lawful 

authority. 

 

 

Requested validation of legal claims through:  

(a) Production of a valid two-party contract in wet ink;  

(b) Verification of government authority through constitutional instruments;  

(c) Proof of lawful obligation binding the private party to government rules without 

consent. 

 

Alleged misconduct and overreach under the Criminal Code Compilation Act 1913 (WA),  

including:  

(a) Theft or extortion of private property;  

(b) Acting as third-party interlopers without contract;  

(c) Operating as private corporations misrepresenting government authority. 

 

Cited relevant laws and authorities including:  

(a) Bills of Exchange Act 1883 (WA);  

(b) Commonwealth of Australia Constitution Act 1900 (UK);  

(c) Case law such as South Australia v Commonwealth (1942) 65 CLR 373;  

(d) Criminal Code Compilation Act 1913, ss. 396–397. 

Included a private fee schedule outlining compensation for continued detention of 

property, unauthorised contact, and trespass. 

 

Notified the recipient that non-response constituted agreement by acquiescence. 
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This sample demonstrates the kind of reasoned, legally-referenced notices issued by SRLs and 

the common failure of recipients to provide a substantive response, underscoring the need for 

statutory duties to acknowledge and reply. 

 

(Full notice available on request) 

 

 

Schedule 2 — Excerpt from ALRC Report 75: Principles on Unrepresented 

Litigants 
The following key principles are drawn from ALRC Report 75: "Costs Shifting — Who Pays for 

Litigation?" and inform the objectives of this Act: 

 

(1) Access to justice must not be unduly restricted by financial disadvantage. The inability to 

afford legal representation should not prevent a litigant from effectively participating in legal 

proceedings. 

 

(2) Self-represented litigants should not be penalised for their status. Procedural rules and cost 

provisions should not systematically disadvantage SRLs compared to legally represented parties. 

 

(3) Assistance to SRLs is a legitimate function of the courts. The provision of procedural 

guidance and administrative support is compatible with judicial impartiality. 

 

(4) Costs recovery should be available where appropriate. If an SRL is successful in litigation 

and has incurred reasonable costs, those costs should be recoverable in principle, subject to 

safeguards against excessive or unsubstantiated claims. 

 

(5) Public confidence in the legal system depends on fairness. Where systemic bias or procedural 

obstacles deter or disadvantage SRLs, the integrity of the legal system as a whole is undermined. 

 

(6) Court rules and practices should be reviewed regularly to ensure they do not impose 

unintended burdens on unrepresented litigants. This includes ensuring accessibility of legal 

forms, plain-language instructions, and flexibility in hearing procedures where appropriate. 

 

 

Schedule 3 — Summary of Key Authorities Supporting Reform 
(1) Free Courts Act 1400 (UK) – Establishes the principle that courts should be free to all, 

laying the historical foundation for accessible justice. 

 

(2) ALRC Report 75: Costs Shifting – Who Pays for Litigation? – Recommends reforms to 

reduce the cost barriers to justice and acknowledges the disadvantages faced by self-represented 

litigants. 

 

(3) Order 66 and Rule 55 of the Rules of the Supreme Court 1971 (WA) – Governs cost 

recovery mechanisms and may be interpreted to allow equitable consideration of SRLs' 

expenses. 

 

(4) Official Prosecutions (Accused) Costs Act 1973 (WA) – Permits courts to award costs to 

accused persons in criminal proceedings, including self-represented individuals. 
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(5) Legal Profession Uniform Law Application Act 2014 (WA) and associated Regulations – 

Regulates the legal profession and informs the comparative benchmarks for cost assessments. 

 

(6) Legal Profession Act 2008 (WA), including the 2022 Criminal Costs Report – Identifies 

prevailing standards for determining legal costs, indirectly influencing how SRL costs could be 

assessed. 

 

(7) Johnson Tiles Pty Ltd v Esso Australia Pty Ltd (No 2) [2003] VSC 212 – Recognised that 

self-represented litigants may recover reasonable costs if they can demonstrate incurred loss. 

 

(8) Kirk v Industrial Relations Commission (NSW) [2010] HCA 1 – Reinforces the right of 

citizens to seek judicial review and access justice under Chapter III of the Constitution. 

 

(9) Dietrich v The Queen [1992] HCA 57 – Affirms that a fair trial may be denied if an 

unrepresented defendant does not receive legal assistance, reinforcing the need for SRL support 

mechanisms. 

 

(10) Scott v Scott [1913] AC 417 – A foundational case upholding the principle of open justice, 

relevant to SRLs seeking procedural transparency. 

 

(11) Criminal Code Act 1995 (Cth), s. 290 – Addresses abuse of public office, supporting claims 

where SRLs are targeted or denied fair treatment by officials. 

 

(12) Bills of Exchange Act 1883 (WA) and related UK imperial legislation (1832, 1836) – 

Cited by SRLs challenging enforcement mechanisms lacking proper contracts or delegation. 

 

(13) Public Works Act 1902 (WA), s. 85 – Pertinent to SRLs asserting property rights against 

government actions such as vehicle seizure. 

 

(14) Criminal Code Compilation Act 1913 (WA), ss. 371A, 392–399 – Relevant for SRLs 

raising criminal allegations concerning unauthorised interference with private property. 

 

(15) Competition and Consumer Act 2010 (Cth), Schedule 2 (Australian Consumer Law) – 

Supports claims of unconscionable conduct and abuse of process by regulatory agencies. 
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Schedule 4 — Model Cost Assessment Template for SRLs 
 

 

1. Claimant Information 

(a) Full name of self-represented litigant: 

(b) Court file number: 

(c) Contact details: 

2. Nature of Proceeding 

(a) Type of proceeding: 

(b) Jurisdiction: 

(c) Outcome: 

3. Cost Summary Table 

Category Description Hours/Units Rate Amount (AUD) 

Legal Research Research time    

Drafting 

Documents 

Pleadings, 

submissions, 

affidavits 

   

Evidence 

Preparation 

Compiling and 

labelling 

exhibits 

   

Filing and 

Correspondence 

Lodging and 

mailing court 

documents 

   

Administrative 

Supplies 

Printing, 

copying, 

postage, 

stationery 

   

Disbursements Filing fees, 

service fees, 

expert reports 

   

Travel Court 

attendance, 

filing travel 

   

Support Person 

Assistance Time 

Where relevant 

and permitted 

   


